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PCA Antitrust Statement
• The Portland Cement Association assigns the highest priority to full compliance with both the letter and the 

spirit of the antitrust laws, and it is vital that this meeting be conducted in a manner consistent with that 
policy. 

• If at any time during the course of the meeting, PCA counsel or staff believe that a sensitive topic under the 
antitrust laws is being discussed, or is about to be discussed, they will so advise the meeting and halt further 
discussion.

• As attendees at this meeting, you should likewise not hesitate to voice any concerns you may have in this 
regard.

• It is important to bear in mind that those in attendance at this meeting may be your competitors. 

• Any discussions of commercial matters with one’s competitors may create the appearance of an antitrust 
violation, even though there is none.

• Therefore, such discussions should be avoided at all times before, during, and after this meeting.



• Overview
• Grassroots Update
• CARES Act
• Next Steps – Phase 4?
• Regulatory Agency Update
• Construction Activity
• Questions

Agenda



PCA, NRMCA, ACPA, NSSGA, NAPA 
• Seeking to have cement, concrete, aggregates, asphalt industries 

deemed essential in the wake of quarantines and shelters in place
• Targeting governors
PCA/NACA Efforts

• Ensure businesses can continue to operate
• Ensure building materials remain available for construction of vital 

infrastructure projects
• Support a long-term recovery through increased infrastructure 

investment

Grassroots

https://construction-joint-essential-service.mmp2.org/engage/essential-service
http://www.northamericanconcretealliance.org/action-through-advocacy/#!/engage/covid-19


Congress has passed three COVID-19 relief bills
• 3/6 Phase I - $8.3 B in emergency funds focused on 

treatment, preventative measures, testing, etc..
• 3/14 Phase II - $104 B in funding for paid and sick 
leave, unemployment insurance, food security, etc..

• 3/26 Phase III – $2 T bill for emergency assistance 
and health care response for individuals, families, 
and businesses  

Congressional Overview



Review of CARES ACT



Tax Provisions

• Delay of payroll taxes for all employers: due over the course of two years 
with half due by 12/31/21 and balance by 12/31/22.

• Five-year carryback for 2018, 2019, 2020 tax bills.

• Accelerated recovery of AMT credits in the form of refunds.

• Improved Interest deductibility: limitation on interest deduction raised to 
50% of EBITDA for 2019, 2020 (limit is currently 30%).

• Retention Tax Credit



Tax Provisions, Cont.

• Expansion of Unemployment Insurance from 3-4 months and an 
increased payment of $600 per week.

• Creates a temporary Pandemic Unemployment Assistance program for 
those not traditionally eligible for unemployment benefits.

• Recovery checks of up to $1,200 will be given to most taxpayers. 
Married couples who file a joint return are eligible for up to $2,400. 
Those amounts increase by $500 for every child. (Means limited)



Exchange Stabilization Fund
• Sets aside $454 billion in Treasury’s Exchange 

Stabilization Fund (ESF) for eligible 
businesses, states, and municipalities to access 
loans and loan guarantees. 

• Companies:
• Must be domiciled domestically
• Are limited from making dividends or offshoring,
• Must make a “good faith effort” to maintain at 

least 90% of employees at full compensation and 
benefits,

• Other criteria being set forth by the Secretary of 
the Treasury.

• Loans must be paid back within five years.

Business

Federal Reserve

U.S. Treasury - ESF



Small Business

• Loan fund of $349 billion for companies that would qualify as a “small business,” 
applicable up to 500 employees per physical location.

• $10 billion grant fund for small businesses to provide paid-sick leave, pay rent or 
other costs related to the disaster. 

• 80% carryback limitation lifted for pass-through entities to match with the net 
operating loss treatment for C-Corporations for 2018, 2019, 2020.

• Limits how much an employer with 500 or fewer employees is required to pay for 
paid sick leave (per day and in the aggregate) for each employee.



Appropriations
• Aid for Airports - $10 Billion

• Help airports prevent, prepare for, and respond to coronavirus
• Aid for Transit Systems - $25 Billion

• Cover operating and capital expenses related to shortfalls in revenue from 
decreased ridership and reduced service

• Federal Emergency Management Agency - $45 Billion
• Provides funding for the Disaster Relief Fund to help states and communities 

cover the costs of coronavirus recovery activities



Phase 4
• House

• Pelosi
• Senate

• Recess through April 20
• Administration
• PCA Action



Agency Update



MSHA

What IS MSHA Doing?
• Abiding by President’s Coronavirus Guidelines for America & 

CDC Interim Guidance for Risk Assessment and Public 
Health Management

• 30-day grace period Annual Refresher Training
• Does not apply to New Miner Training

• Social distancing
• Suspended EFSMS visits & on-site gatherings
• COVID-19 screening/questionnaires for inspectors
• MSHA inspectors with symptoms or potential exposure
• Limit inspectors for regular inspections (must alert MSHA)

What is MSHA NOT Doing?
• Stopping routine inspections
• Stopping serious accident investigations & 

investigations of serious hazard complaints

Written guidance (finally): https://www.msha.gov/msha-response-covid-19

https://www.whitehouse.gov/wp-content/uploads/2020/03/03.16.20_coronavirus-guidance_8.5x11_315PM.pdf
https://www.cdc.gov/coronavirus/2019-ncov/php/risk-assessment.html
https://www.msha.gov/msha-response-covid-19


MSHA & Safety
• Requests Made:

• Social Distancing
• Declare COVID-19 Status
• No Assembling Groups of Miners
• One Inspector Per Site
• *Ride in Separate Vehicles
• Flexibility on Training/Testing (Non-ART) verbal agreement
• Respiratory Protection (N95 / KN95)
• *Health Sampling Procedures*
• Increased Time for Abatement & Responding to Requests for Documents
• Expedite Petitions for Modification

• Contact your District Office and/or PCA

*Discuss this with inspectors/District Office



Health & Safety  
• Best Management Practices: 2 Webinars, BMPs, PowerPoints, Online Resources 



• 3/20: PCA submitted letter to EPA seeking flexibility and enforcement 
discretion for specific compliance obligations in response to COVID-19
oTesting, including Stack Tests and RATAs
oEquipment Calibration
oLaboratory Analyses
oEmissions, GHG, and TRI Reporting
oCAA, CWA, and RCRA Training

EPA



• 3/26: EPA issued enforcement guidance that EPA will not seek enforcement 
penalties for routine compliance obligations, including:
oCompliance monitoring;
o Integrity testing;
oSampling;
oLaboratory analysis;
oTraining; and
oReporting

• Facilities must identify and document how COVID-19 was the cause of the 
noncompliance

• The policy applies retroactively starting March 13, 2020 and EPA will 
provide notice of at least seven days, prior to terminating the policy

EPA



Cybersecurity & Infrastructure Security 
Agency

• 16 Critical Infrastructure Sectors – including manufacturing

• Guidance on Essential Critical Infrastructure Workers

• Did not explicitly classify construction and related industries as essential

• PCA led construction coalition letter to President Trump

• PCA sent separate letter to President Trump asking that cement be 
classified as essential in the manufacturing sector



Impact on Construction
• Construction as essential

• California, New York, Illinois, Ohio, New Jersey, 
Colorado, West Virginia, Arizona, Delaware, Wisconsin, 
Indiana, Minnesota, and Mississippi

• Projects delays
• 1334 throughout the country

https://www.constructconnect.com/delayed-projects-report


Questions?

Sean O’Neill
soneill@cement.org
703-321-6792

mailto:rderby@cement.org

	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Cybersecurity & Infrastructure Security Agency�
	Impact on Construction
	Slide Number 21

